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‘Soptenber 18 ‘NEW HAMPSHIRE LAW LiBRapy 


| OCT 011998 
Mr, Jamos J. Barry, Comzissioner 
Dopertront of Public Welfare | CONCORD, NH. 
Stato House Annex 
Concord, itow Harpshire 


Doar ir. Darry 


This will acknowledge your lettor of 
Saptenber 15, 1953, and will also serve as a supplement to ny 
opinion of July 10, 1953, to Dr. Vail, Assistant Superintendent 
of tha. Stato Hospital, with rogard to eligibility for Old Age Assist~ 
arco of paticnts roleasod from the State Hospital on parole or cone 
valoscent status. . . 


It 4s ny umorstanding that you agree 
with ny opinion of July 10, 1959, that paticnts rolenased fron the 
State Mospital on pzrole or convalescont status aro eligible for 
Old Aco ‘Assistance. Incidontally, you are correct in your assirip= 
tion that the tern "convalescent status" ao used in that opinion 
rofors to tho temporary absences authorized by RSA 135:31. Howavor, 
you state that in your opinion a patient can be roleascd on parole 
only by tho Superior Court andi can be roleased on convalescent 
status only by the Suporintendont with the approval of the Trustees. 
Fron this you conclude that if a patient 4a rolensed on convalescent 
status without the approval of the Trustecs his release is impropor 
and he 4o still, technically, "an imato of a public institution". 


ar It 48 our opinion that you are correct 
4n thie contention. RSA 135:31 provides in part as follows: 


"Tho superintendent of the hospital, with 
the approval of the trustees, may pormit any 
4nmate thercof temporarily to leave said ine 
stitution in charge of his guardian, rolatives, 
or friends, for a period not exceeding six 
months « « e® | 
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it 19 cloar under ecotion 31 that « ; 

quired in order that a pationt may eden jvon convalescent 
status by tho Superintendent of tho flospitaz a0 that @ patient 
rcloassd without such approval 48 improperly roloased and 
foro, tochnically. atAll on 4nm2te of £ho loan tole t porofore 
follows that in tho lattor cass tho pation’ Sauk not »? eligible 
for Old Aco Asaisvencds However, it 13 equally croar that 4f the 
Tepetees have approved his release on sonvaLescont status ho 4s 
elirible for Old Azo Assistance af ho mots tho other tochnical 
roquircnents for oligibilitye ‘ 


Sincerely yours ° 


Jonn J. garmorman 
Assistant Attornoy. Genoral 
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